4.  The May 18, 1984, incident
PROTECTED ACTIVITY

Complainant's leaving work on May 18, 1984, resulted
from a reasonable, good faith belief that continuing to work
as directed would be unsafe.  Therefore, his leaving work
was protected activity.  Pasula, supra.  However, an
employee who leaves work for safety reasons is required to
"communicate or at least attempt to communicate, to some
representative of the operator his belief in the safety or
health hazard at issue."  Secretary/Du'nmire and Estle v.
Northern Coal Company, 4 FMSHRC 126, 133 (1982).  in the
case before me, the evidence shows that neither Complainant
nor any of the other miners who walked off the job with him
made any attempt to tell management of their safety concerns.
Complainant had a pending case with the Commission at the
time, was represented by the Solicitor of Labor, and had
been reinstated to his job by a Commission order.  He
clearly cannot be heard to plead ignorance of his rights and
responsibilities under the Act.

ADVERSE ACTION

When Complainant returned to the mine the following
work day, he was told by the operator, Daugherty, that he
had quit.  This is adverse action.  However, he again failed
to make any reference to his safety complaints.  I conclude
that no violation of 105 (c) of the Act was shown because of
Complainant's failure to communicate his safety concerns
either before leaving the mine or when the adverse action
occurred.  The complaint of discrimination based on the
May 18-21 incidents must therefore be dismissed.

RELIEF

Based on the above findings of fact and conclusions
of law, I conclude:  (1)  Respondent did not violate
secton 105 (c) of the Act by assigning Complainant to a dif-
ferent job on or about November 8, 1983; (2) Respondent vio-
lated section 105(c) of the Act in discriminating against
Complainant by laying him off on December 20, 1983;
(3) Respondent did not violate section 105(c) of the Act in
treating Complainant's leaving the job on May 18, 1984, as a
voluntary quit and refusing to rehire him on May 21, 1984.
Complainant is entitled to back pay from December 21, 1983,
to the date he was rehired pursuant to the order of tempor-
ary reinstatement with interest thereon based on the formula
set out in the case of Secretary/Bailey v. Arkansas-Carbona,hat it has not carried its burden.  I conclude therefore,
